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ZONING 101
Presented by:

Laura Spector-Morgan and Joseph Driscoll
Mitchell Municipal Group, P.A.

What is zoning? 

It’s a warm summer evening in Greece . . . .
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Zoning is the foundation of land use
• At its most basic level, zoning separates uses so that compatible uses 

are grouped together, and incompatible uses are kept apart

Statutory Authorization For Zoning

• RSA 674:16
• I. For the purpose of promoting the health, safety, or the general 

welfare of the community, the local legislative body of any city, town, 
or county in which there are located unincorporated towns or 
unorganized places is authorized to adopt or amend a zoning 
ordinance under the ordinance enactment procedures of RSA 675:2-
5. The zoning ordinance shall be designed to regulate and restrict: 
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(a) The height, number of stories and size of buildings and other 
structures; 
(b) Lot sizes, the percentage of a lot that may be occupied, and 
the size of yards, courts and other open spaces; 
(c) The density of population in the municipality; and 
(d) The location and use of buildings, structures and land used for 
business, industrial, residential, or other purposes. 

Source. 1983, 447:1. 

674:17 Purposes of Zoning Ordinances. –
I. Every zoning ordinance shall be adopted in accordance with the requirements of RSA 674:18. Zoning ordinances shall 
be designed: 
(a) To lessen congestion in the streets; 
(b) To secure safety from fires, panic and other dangers; 
(c) To promote health and the general welfare; 
(d) To provide adequate light and air; 
(e) To prevent the overcrowding of land; 
(f) To avoid undue concentration of population; 
(g) To facilitate the adequate provision of transportation, solid waste facilities, water, sewerage, schools, parks, child 
day care; 
(h) To assure proper use of natural resources and other public requirements; 
(i) To encourage the preservation of agricultural lands and buildings and the agricultural operations described in RSA 
21:34-a supporting the agricultural lands and buildings; and 
(j) To encourage the installation and use of solar, wind, or other renewable energy systems and protect access to 
energy sources by the regulation of orientation of streets, lots, and buildings; establishment of maximum building 
height, minimum set back requirements, and limitations on type, height, and placement of vegetation; and 
encouragement of the use of solar skyspace easements under RSA 477. Zoning ordinances may establish buffer zones 
or additional districts which overlap existing districts and may further regulate the planting and trimming of vegetation 
on public and private property to protect access to renewable energy systems. 
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Adoption of Zoning Ordinances

• RSA 675
• Planning Board initiated ordinances and amendments
• Selectboard initiated amendments
• Citizen initiated amendments

All require at least one public hearing before the planning board
All require town meeting votes to be adopted

Drafting Zoning Ordinances

• Where do you start?
• Master Plan--cannot adopt zoning until you have adopted at least a 

vision section and a land use section of a master plan

Vision section -- serves to direct the other sections of the plan. 
must contain a set of statements which articulate the desires of 

the citizens affected by the master plan, not only for their locality but 
for the region and the whole state AND a set of guiding principles and 
priorities to implement that vision. 
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Land use section 
must translate the vision statements into physical terms. 
Based on a study of population, economic activity, and natural, 

historic, and cultural resources, it shall show existing conditions and 
the proposed location, extent, and intensity of future land use. 
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• Once you have your Master Plan, you can adopt a Zoning Ordinance

• 19 towns in New Hampshire without a “Zoning Ordinance”
• This does not mean they have no zoning regulations

• Example—Town of Woodstock
• Building Height Ordinance
• Floodplain Management Ordinance
• Setback Ordinance
• Telecommunications Ordinance

• Which is another way of saying—Zoning Ordinances can be as 
complicated or as simple as the town wants or needs them to be

• With a Zoning Ordinance, you are not just limited to regulating uses 
and dimensions—

• Innovative Land Use Controls
• (a) Timing incentives. 

(b) Phased development. 
(c) Intensity and use incentive. 
(d) Transfer of density and development rights. 
(e) Planned unit development. 
(f) Cluster development. 
(g) Impact zoning. 
(h) Performance standards. 
(i) Flexible and discretionary zoning. 
(j) Environmental characteristics zoning. 
(k) Inclusionary zoning. 
(l) Impact fees. 
(m) Village plan alternative subdivision. 
(n) Integrated land development permit option. 
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• Regulate and control the timing of development 
• Need a capital improvement plan in addition to a master plan
• Can only do this if there is a demonstrated need to regulate the timing of 

development, based upon the municipality's lack of capacity to accommodate 
anticipated growth in the absence of such an ordinance which is 
demonstrated by a study based on competent evidence that considers the 
municipality's projected growth rate and its need for additional services to 
accommodate such growth. 

• The ordinance must include a termination date and restrict projected normal 
growth no more than is necessary to allow for orderly and good-faith 
development of municipal services. The planning board must promptly 
undertake development of a plan for the orderly and rational development of 
municipal services needed to accommodate anticipated normal growth and 
both the ordinance and the plan shall be evaluated by the planning board at 
least annually, to confirm that reasonable progress is being made to carry out 
the plan. 

The legislature can also use the zoning 
enabling statute to promote its policy agenda
• no town shall adopt or amend a zoning ordinance or regulation with 

respect to antennas used exclusively in the amateur radio services 
that fails to conform to the limited federal preemption entitled 
Amateur Radio Preemption, 101 FCC 2nd 952 (1985) issued by the 
Federal Communications Commission. 

• Unless specifically proscribed by local land use regulation, aircraft 
take offs and landings on private land by the owner of such land or by 
a person who resides on such land shall be considered a valid and 
permitted accessory use. 
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• Towns shall allow home-based care (family care and group family 
care) by right or pursuant to a conditional use permit as long as all 
requirements for such programs adopted in rules of the department 
of health and human services (He-C 4002) are met. Family or group 
family child care shall be allowed as an accessory use to any primary 
residential use and shall not be subject to local site plan review in any 
zone where a primary residential use is permitted. If all requirements 
of the department of health and human services are met, but an 
application for a conditional use permit is pending with the 
municipality in which the home-based child care facility is located, an 
applicant may begin operation during such time until the permit is 
granted or denied. 

• Towns may regulate accessory parking for vehicles, but shall not 
require more than 1.5 residential parking spaces per unit for studio 
and one bedroom units under 1000 square feet that meet the 
requirements for workforce housing under RSA 674:58, IV, and shall 
not require more than 1.5 residential parking spaces per unit for 
multi-family developments of 10 units or more. 

RSA 674:16
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RSA 672:1

• the installation of solar, wind, or other renewable energy systems or 
the building of structures that facilitate the collection of renewable 
energy shall not be unreasonably limited by use of municipal zoning 
powers or by the unreasonable interpretation of such powers except 
where necessary to protect the public health, safety, and welfare; 

• Agricultural activities and agritourism shall not be unreasonably 
limited by use of municipal planning and zoning powers or by the 
unreasonable interpretation of such powers; 

• forestry activities, including the harvest and transport of forest 
products, shall not be unreasonably limited by use of municipal 
planning and zoning powers or by the unreasonable interpretation of 
such powers; 

• "unreasonable interpretation" includes the failure of local land use 
authorities to recognize that agriculture and agritourism operations 
or activities as defined in RSA 21:34-a, forestry, renewable energy 
systems, and commercial and recreational fisheries, when practiced in 
accordance with applicable laws and regulations, are traditional, 
fundamental and accessory uses of land throughout New Hampshire, 
and that a prohibition upon these uses cannot necessarily be inferred 
from the failure of an ordinance or regulation to address them; 
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• All citizens of the state benefit from a balanced supply of housing which is 
affordable to persons and families of low and moderate income. 
Establishment of housing which is decent, safe, sanitary and affordable to 
low and moderate income persons and families is in the best interests of 
each community and the state of New Hampshire, and serves a vital public 
need. Opportunity for development of such housing shall not be prohibited 
or unreasonably discouraged by use of municipal planning and zoning 
powers or by unreasonable interpretation of such powers; 

• New Hampshire commercial and recreational fisheries make vital and 
significant contributions to the food supply, the economy, the environment, 
and the aesthetic features of the state of New Hampshire, and the tradition 
of using marine resources for fisheries production is an essential factor in 
providing for economic stability and a favorable quality of life in the state. 
Many traditional commercial and recreational fisheries in New Hampshire's 
rivers and estuarine systems are located in close proximity to coastal 
development. Such fisheries are a beneficial and worthwhile feature of the 
New Hampshire landscape and tradition and should not be discouraged or 
eliminated by use of municipal planning and zoning powers or the 
unreasonable interpretation of such powers. 

And it sometimes does so without considering the practical concerns of 
those towns and their citizens:

[Paragraph III-g effective July 1, 2025.]

III-g. The state receives many economic and social benefits from its post-secondary educational 
institutions. Post-secondary students rely on a balanced and diverse supply of housing in 

settings conducive to each student's needs. Establishment of student housing which is safe and 
affordable is in the best interests of certain communities and the state of New Hampshire. 
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Or considering other potential issues:

674:76 Religious Use of Land and Structures. – No zoning ordinance or 
site plan review regulation shall prohibit, regulate, or restrict the use of 
land or structures primarily used for religious purposes; provided, 
however, that such land or structures may be subject to objective and 
definite regulations concerning the height of structures, yard sizes, lot 
area, setbacks, open space, and building coverage requirements as long 
as said requirements are applicable regardless of the religious or non-
religious nature of the use of the property and do not substantially 
burden religious exercise. 

Thus endth the rant
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In Summary:

Zoning is an incredibly useful and flexible land use tool to assist towns 
in addressing a wide array of issues, and it opens the door to other 
even more useful tools like Site Plan Review—but that, is an entirely 
other session.
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