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How to Participate Today

• Open and close your 
panel

• Submit text questions 

• Q&A addressed during 
the webinar session
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COMMUNITY POWER IN NH – Legal 
Considerations

Presented by: Elijah Emerson, Esq.



Community Power can be simple: purchasing 
energy requirements for small group of 
customers within municipal boundaries; or 
complex: multiple municipalities joining 
together to offer energy, special rates and 
products to all customers that do not opt out.



COMMUNITY POWER BILL – SB 286
Expands municipal power aggregation to 
allow more breadth and flexibility. 



How is a Community Power system formed? 



Governing body of municipality or county forms 
a community power committee (could be 
existing energy committee). 



The Community Power Committee develops a community power 
plan. The plan shall provide for: 

a. universal access
b. reliability
c. equitable treatment of all classes of customers subject to any 

differences arising from varying opportunities, tariffs, and 
arrangements between different electric distribution utilities in their 
respective franchise territories, and 

d. shall meet, at a minimum, the basic environmental and service 
standards established by the commission and other applicable 
agencies and laws concerning aggregated service



The Plan shall detail: 

a. The organizational structure of the program.
b. Operation and funding.
c. Rate setting and other costs to participants, including whether 

energy supply services are offered on an opt-in basis or on an 
opt-out basis as an alternative default service.

d. The methods for entering and terminating agreements with other 
entities.

e. The rights and responsibilities of program participants.  



The Plan shall detail: 

f.  How net metered electricity exported to the distribution grid by 
program participants, including for group net metering, will be 
compensated and accounted for.
g.  How the program will ensure participants who are enrolled in the 
Electric Assistance Program administered by the commission will 
receive their discount.
h.  Termination of the program.



The Committee shall solicit public input in 
the planning process and shall hold public 
hearings. The Committee shall approve the 
final plan which the committee determines 
“is in the best, long-term interest of the 
municipality or county and the ratepayers.”  



The Plan must be approved by a majority of 
voters if it requires customers to opt out of 
aggregation. (Note that for customers that 
receive energy from a competitive supplier, 
they will always be opt in.)



Joint Operation of Community Power program 
– pursuant to RSA 53-A; Committee drafts 
interlocal agreement with other participants 
and then approved by governing board – may 
also need voter approval (e.g., appropriation, 
opt out).  Agreement must be submitted for 
approval by the Attorney General.  Then file 
with municipal clerks and the Secretary of 
State.



Interlocal agreement must contain: 

a. duration, precise organization, composition and nature of any 
separate legal or administrative entity created by the agreement and 
the powers delegated to it
b. the purpose of the agreement
c. the manner of financing the joint or cooperative undertaking and 
establishment and maintenance of a budget
d. how the agreement is terminated and the disposal of any 
property obtained under it, and 
e. any other necessary and proper matters.



JOINT OPERATION OF COMMUNITY POWER –
How will it be operated? Create a separate 
legal entity – must follow rules for creation of a 
new entity.



JOINT OPERATION OF COMMUNITY POWER –
How will it be operated? If not creating a new 
legal entity, must make sure governing board has 
fair representation of all participating entities.



Contracting for Services - Community Power 
entity will likely need to enter into contract with 
third parties to provide some or all of the 
aggregation and other services provided to 
customers.  Make sure following all local 
contracting requirements.



Funding Community Power – Create an 
enterprise fund; SB 286 allows for revenue 
bonds or loans from existing enterprise fund 
(so long as use is consistent with purpose of 
that enterprise fund).  May also apply for 
grants and other similar programs.  Eventually 
should be a self-sustaining operation based on 
rates charged to customers.



PUC OVERSIGHT?  Community Power is not 
regulated by PUC.  Services and rates only need 
to be approved by internal processes.



PUC has started pre-rule-making process. The PUC will regulate:

a. Utility sharing customer information with Community Power
b. Interaction on meters
c. Transition on and off utility default service



THANKS!

Any questions?

You can contact me by eemerson@primmer.com
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Reopening Municipal Offices 

in New Hampshire
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for attending 
our WEBINAR
today!

NHMA’S MISSION
Through the collective power of cities and
towns, NHMA promotes effective municipal
government by providing education,
training, advocacy and legal services.
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NHMA Legal Advisory Service
Tel: (603) 224-7447
Email: legalinquiries@nhmunicipal.org
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